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Books 

• The Chief Justiceship of Charles Evans Hughes, 1930-41 (University of South 
Carolina Press, 2007); 

• Legal Fees: Practice and Management, with John Toothman (Carolina Academic 
Press, 2002); 

• The Honest Hour: The Ethics of Time-Based Billing by Attorneys (Carolina 
Academic Press, 1996);  

• Forging New Freedoms: Nativism, Education and the Constitution, 1917-
1927 (University of Nebraska Press, 1994) (Recipient of the Outstanding Book 
Award from the Gustavus Myers Center for the Study of Human Rights in North 
America) (recipient of the Gustavus Myers Center's Outstanding Book Award) 

• A Muted Fury: Populists, Progressives, and Labor Unions Confront the 
Courts, 1890-1937 (Princeton University Press, 1994)  

Law Review Articles 

• "When Did the 'Switch in Time' Actually Occur?: Re-Discovering the Supreme Court's 
'Forgotten' Decisions of 1936-37," 37 Arizona State Law Journal 1153-1220 (2006)  

• The Resilence of Marbury v. Madison: Why Judicial Review Has Survived So Many 
Attacks," 38 Wake Forest Law Review 733-792 (2003);  

• "Attacks on the Warren Court by State Officials: A Case Study in Why Court-Curbing 
Movements Fail," 50 Buffalo L. Rev. 483-612 (2002);  

• "The Role of Judicial Issues in Presidential Campaigns," 42 Santa Clara L. Rev. 391-
482 (2002);  

• "The Questioning of Lower Federal Judicial Nominees at Senate Confirmation 
Hearings," 10 William & Mary Bill of Rights Journal 119-176 (2001);  

• "Pierce v. Society of Sisters After 75 Years: Reasons to Celebrate," 78 Detroit Mercy 
Law Review 443-62 (2001);  

• "An Ironic and Unnecessary Dilemma: Ethical Restrictions on Billing Guidelines and 
Submission of Insurance Defense Bills to Outside Auditors," 14 Notre Dame Journal 
of Law, Ethics and Public Policy 527-588 (2000);  

• "The Contemporary Significance of Meyer v. Nebraska and Pierce v. Society of 
Sisters," 34 Akron Law Review 177-207 (2000);  

• "Civility Among Judges: Charting the Bounds of Proper Criticism by Judges of Other 
Judges," 51 Florida Law Review 957-973 (1999);  

• "Kicking the Unethical Billing Habit," 50 Rutgers Law Review 2199-2210 (1998);  
• "The Constitutional Significance of the Scottsboro Cases," 28 Cumberland Law 

Review 591 (1998);  
• "The Senate's Constitutional Role in the Confirmation of Cabinet Members and Other 

Executive Officials," 48 Syracuse Law Review 1123-1221 (1998);  
• "Some Religiously Devout Justices: Historical Notes and Comments," with Thomas C. 

Berg, 81 Marquette Law Review 383-415 (1998);  



• "The Enigma of Crime: A Comment on Lawrence M. Friedman's Paper," 27 
Cumberland Law Review 951-57 (1997);  

• "Finding the Lost Lawyer in a Civil Society," 26 Cumberland Law Review 852-57 
(1996);  

• "Scholarly Legal Monographs: Advantages of the Road Less Taken," (part of 
symposium issue on legal scholarship) 30 Akron Law Review 259-66 (1996);  

• "The Ratings Game: Ranking Supreme Court Justices," 79 Marquette Law Review 
401-452 (1996);  

• "The Perils of Selective Abandonment of Dual Sovereignty," 26 Cumberland Law 
Review 57-61 (1995);  

• "The Supreme Court Appointment Process: A Search for a Synthesis," 57 Albany Law 
Review 993-1042 (1994);  

• "Walter Clark of North Carolina: Antagonist of the Federal Judiciary," 3 Journal of 
Southern Legal History 1-35 (1994);  

• "The Ethics of Hourly Billing By Attorneys," 44 Rutgers Law Review 1 (1991);  
• "Participation by the Public in the Federal Judicial Selection Process," 43 Vanderbilt 

Law Review 1-84 (1990);  
• "The Hazards of Proposals to Limit the Tenure of Federal Judges and to Permit 

Removal Without Impeachment," 35 Villanova Law Review 1063-1138 (1990);  
• "The Legal Career of John Quincy Adams," 23 Akron Law Review 415-453 (1990);  
• "Extrajudicial Speech: Charting the Boundaries of Propriety," 2 The Georgetown 

Journal of Legal Ethics 589-632 (1989);  
• "A Judicial Janus: Meyer v. Nebraska in Historical Perspective," 57 Cincinnati Law 

Review 125-204 (1988);  
• "The Functions, Roles and Duties of The Senate In The Supreme Court Nomination 

Process," 28 William & Mary Law Review 633-682 (1987);  
• "The Need for an Exclusive and Uniform Application of Neutral Principles in the 

Adjudication of Church Property Disputes," 32 St. Louis Law Journal 263-316 (1987);  
• "The Questioning of Supreme Court Nominees At Senate Confirmation Hearings: 

Proposals For Accommodating the Needs of the Senate and Ameliorating the Fears Of 
the Nominees," 62 Tulane Law Review 113-174 (1987). 

  

Other Articles 

• "The Ethics of Time-Based Billing by Attorneys," 58 Alabama Lawyer 40-43 (1997);  
• "Fighting Over the Court: It's Tough to Make the Supreme Court into an Election 

Issue," Legal Times, Oct. 9, 2000, at 75;  
• "Measuring the Ethics of Hourly Billing Practices," 9 No. 2 Accounting for Lawyers 1 

(1996).  

Encyclopedia Entries 

• "Keating-Owen Child Labor Act of 1916," in Major Acts of Congress (MacMillan 
Reference USA, forthcoming);  

• "Walter Clark," in Great American Judges: An Encyclopedia (ABC-CLIO, 2003);  
• "The Legal Profession" and "The Supreme Court," in Encyclopedia of the United 

States in the Nineteenth Century (Charles Scribner's Sons, forthcoming);  
• "Sacco and Vanzetti," "Leopold and Loeb," "Law Firms," and "RICO," in Oxford 

Companion to American Law (2002);  



• "John Quincy Adams," in Great American Lawyers: An Encylopedia (ABC-CLIO, 
2001)  

• "The Religion of the United States Supreme Court Justices," "Jews and American 
Religious Freedom," "United States v. MacIntosh," "Jones v. Wolf," "Meyer v. 
Nebraska," "Vatican and Diplomatic Recognition," and "Snake Handling Sects," in 
Encyclopedia of Law and Religion, P. Finkelman, ed. (Garland Publishing, 2000);  

• Biographical sketches of Walter Clark, William D. Guthrie, Leon Jaworski, Lorna 
Lockwood, Arthur T. Mullen, Theophilus Parsons, John J. Sirica, Robert von 
Moschzisker, and Edward Bennet Williams, in American National Biography 
(Oxford University Press, 1999).  

Book Reviews 

• Ruth O'Brien: Republican Paradox: The Republican Origins of New Deal Labor 
Policy, 1886-1935, 106 American Historial Review 590-591 (2001);  

• Gilbert C. Gall: Lee Pressman, The New Deal and the CIO, 105 American 
Historical Review 952-53 (2000);  

• James W. Ely, The Chief Justiceship of Melville W. Fuller, 101 American 
Historical Review 923 (1996);  

• Philippa Strum, Brandeis: Beyond Progressivism, 540 The Annals of the American 
Academy of Social Science 177-78 (1995);  

• Owen Fiss, History of the Supreme Court of the United States: Troubled 
Beginnings of the Modern State, 1888-1910, 34 American Journal of Legal 
History 99-100 (1995);  

David C. Frederick, Rugged Justice: The Ninth Circuit Court of Appeals and the 
American West, 26 Western Historical Quarterly 251 (1995). 


